MHOOPMALMSA

«AHT}_’E!J’[])!-IBIC BONMPOCHI BOIMELICHNS Bpeda, NPHYHHEHHOIO NPpeCTVIVICHHEM,
HpH HASHAYMCHHH HAKA3aHHUA»

YrojoBHO-MpolleccyalibHOe 3aKoHOaTenbcTBO Poccuiickoit @enepaniid oHUM
H3 OCHOBHEIX Ha3HAYECHUN YTOJIOBHOTO cynanponmoucma NpHU3HAaceT BQHIHT}" npaB H
3aKOHHBIX MHTEPECOB JIMI] M OPraHH3alUi, IOTEPIEBIINX OT MPECTyIUICHHH.

B craree 42 VIIK P® 3axkpemieHO IpaBo IIOTEpIIeBLIEr0 Ha BO3MeElleHHe
(Gu3UYeCcKOro, UMYLIECTBEHHOI'O U MOPATBHOI0 Bpeia, IPHYMHEHHOTO MPECTYICHHEM.

DuznuecKkuM BPEJOM TIPU3HAETCS PACCTPOMCTBO 30POBLA, MPUUHHEHHE
TEJNECHBIX MTOBPEXKACHHIH, (DU3NUECKUX U TICUXUYECKHX CTpaJaHuH.

[Ton mMyImecTBEHHBIM BPEAOM MOHUMAETCS XHUIICHHE UMYILEeCTBa, NOBPEXkKIeHHe
M YHHUTOXKECHHE MATEPHAJILHBIX LIEHHOCTEH.

MopanbHplif  Bped COCTOMT B HPAaBCTBEHHBIX M (DH3MYECKHX CTpalaHHAX
(Haripumep, OCKOpPONEHWH, YHUIXKeHMM, BO3HHUKHOBEHMM UYBCTBa YiepOHOCTH,
OUCKOM(OPTHOM  COCTOSIHWHM, CTpaxa Iiepe] ONpPeHEJIeHHBIMH  CHTYaLUsAMH),
MCMBITHIBAEMBIX TIOTEPNEBUIMM B pe3yiabTaTe COBEPINEHHM B OTHOIUEHHH HETro
TIPECTYIIICHMS.

B coorBeTcTBHM ¢ yrojioBHO-NpoLECCyaabHEIM KoJekcoM P® mnorepresuM
MOKeT OBITH IPU3HAHO Kak (H3HYEcKoe JIMLIO (MpaXJaHWH), TaK U IOPHAMYECKOE B
JuLe ero npeacraBureisi. llpy 3TOM OCHOBaHWEM JUIsi NPU3HAHHS INOTEPHEBLIMM
IOPHAMYECKOro LA BLICTYNaeT NpHYMHEHHe [IPeCcTyTIIeHHeM BpeJia ero HMyLIeCTBY U
JEJIOBOH pernyTalmH.

Bosmenienne  Bpejaa, NPHUYMHEHHOTO B DPE3yNbTATE  NPECTYIIEHUS,
OCYILIECTBJISIETCS HA BCEX CTAAUSX YTONOBHOIO CYI0NPOU3BOACTBA!

1) BO30yKeHUS YTOIOBHOIO Jea;

2) npeABapUTEILHOTO PACC/IeNOBAHNUS;

3) B cyneOHOM pa3bupareIbCTBE;

4) npu UCTIOTHEHUU [IPUTOBOPA.

OcHoBHBIM ¢1ocoboM BO3MENICHHS MATEPHAIILHOIO yiepba (MOpansHOro Bpesa)
B YrOJIOBHOM TIIpolecce ABJIAETCA NpeAbABICHHE TIpax<JaHCKoro ucka. [Ipu 3tom
BO3MECILCHHS MPUYUMHEHHOrO B pPE3YJbTaTe MNPeCTYIUICHMSI MaTepHalbHOro yiuepoa
BO3BMOJKHO JIOOHTBCSL KaKk B pPaMKaX YTOJIOBHO-NPOLIECCYAJBHOIO, TaK M B paMKax
TPAXJIAHCKOTO CYJIOTIPOU3BOACTBA, MOCKOABKY B cuiay 4. 1 ct. 1064 I'paxmanckoro
Koxexca PD sunoBHOE B MpUuNHEHUH yiep6a U0 0653aH0 BOZMECTUTH €T0 B [TOIHOM
obneme.

JUIst  yIOBIETBOpEHHs HCKa © BO3MCHICHMM Bpela TI0 OCHOBAaHMSM,
npeaycMoTpeHHbIM B 1. 39 'K PO (o0s3arenscTBa BeneACTBHE NPHYHHEHHS Bpejia),
HCTeIl JO/DKeH JI0Ka3aTh HACTYIJIEHHE BpelJa M €ro pasmep, NPOTHBONPaBHOCTH
NOBeICHMSL [PUYMHHUTENST Bpeja, MNPHYHHHYIO CBA3b MEXIy IPOTHBOIIPABHBIM
NOoBEACHHEM M BO3ZHHKIIMMH }’{"}bl'l‘Ki,IMK, a4 TAKOKC BHHY IIPpHYHHUTECIA Bpeaa. Ecnu
yuepb ImpuuMHEH B pe3yjbTaTe COBEPLUEHHS NPECTYIUIEHUS, TO IPUYHHHO-
CleCTBEHHAasd CBS3b Men1y Iie[‘;ICTBI’IHMH BHHOBHOT'O JiMLa HW HaCTYIHBIIHUMH
NOCNEACTBHAMH B BHJE TNPHYMHEHHs] Bpela OKOHYATENBHO YCTaHaBIHBACTCS
BCTYIIMBUIMM B 3aKOHHYIO CHIly IDUTOBOPOM CY/I4.



XapakTep ¥ pasmep Bpena, IPHYXHEHHOTO MPECTYITIEHHEM, B COOTBETCTBUR
. 1 er. 73 VIIK PO k npeaMeTy A0Ka3bIBaHUs 110 YTOIOBHOMY Hey OTHOCHTCS B TOM
yucste. B kavectre rapanTum obecrieuenus npas roteprnesiero craths 160.1 VIIK PO
IpexycMaTpiBaeT 00A3aHHOCTH OPraHOB IPEeABAPUTENBHOrO CHEACTBHS, MO3HAHHA
NPUHATE  MEPBL [0 BO3MEILICHHIO TIPUYMHEHHOrO B Pe3YJIBTATe COBEPIICHHOrO
MpecTylUieHHs yiiepba B paMKaxX paccle/loBaHMsS YronoBHoro jena. Tak, B cloydae
NPUYUHCHHS TTOTEPIIEBIICMY HUMYILIECCTBEHHOIO Bpela ClIeAoBaTe)lb WM A03HABaTelh
O0s3aHBl IIPUHATE  COOTBETCTBYIOUIHE MEPl 110  YCTAHOBICHMIO HMylIecTBa
nojospesacMoro,  OOBHHSeMOTO  nM0O  JHI, KOTOpBIE B  COOTBETCTBHH ¢
3aKoHOATeNLCTBOM  PXM  HeCcyT  OTBETCTBEHHOCTH 3a  Bpes, NPUYHHEHHBIN
NOMO3peBacMbIM, OOBHHAEMBLIM, CTOMMOCTH KOTOPOro OBGeCHevdBaeT BO3MENeHHE
TpUYMHCHHOrO  MMYyLISCTBEHHOro Bpeaa. Ilpw oToM apect Ha uMymecTBO
M0/103pEBACMOro, OOBUHIEMOr0 MOKeET ObITh HAJIOKEH B NpeaesaX CTOMMOCTH, KOTOpas
ofecrieurBaeT BO3MEILICHIE IPHYHHEHHOIO HMYIIIECTBEHHOTO Bpena.

[Tonoyerus Ha3BAHHON HOPMBI YrOJIOBHO-NPOLECCYAILHOTO 3aKOHA OBA3BIBAIOT
Opraipl  Npe/iBapUTENIbHOrO  CICNCTBHS. NPHHMMATE Mepbl M0  0becredeHuio
FPAKIANCKOroO MCKa BHE 3aBHCHMOCTHM OT XOAAaraicTBa JIMLA, KOTOPOMY JAeHCTBHAMH
MO03PEBASMOIr0 1Tk OOBHHSICMOTO NPUUHHEH HMYILECTBEHHBIH yIepd.

Ha npaxrtuke oGBHHsIEMBIC (MozICy IMMBIe ), JKEJIAIOIHE CMITYHTE HAKA3AHHE HITH
H30€kKaTh YrOJOBHOM OTBETCTBEHHOCTH 3a CONESHHOE, CaMOCTOATENIbHO, 0e3 3asBlIeHHs
HOTEPNEBIIMM TPAKAAHCKOIO HCKA TIPEANPUHHUMAIOT TOMBITKY BO3MECTHTD M/IH HHBIM
ofpasoM  3ariajuTh [PHYMHEHHBIN yimep6. JUis  Takux JULl  33KOHOJAATeNb

MIPEAYCMOTpest  PAl  TIOOLIPUTENBHBIX — Mep,  CTUMYJIUPYVIOUMX  MO3HTHBHOE
"nocrripecrynnoe”  mnosedeHue. B 4aCTHOCTH,  Z100pOBOJIBHOE  BO3MEIIEHUE
MMYIICCTBEHHOTO  yiuepba 1 MOPAJbHOTO Bpena, NPUUUHEHHBIX B pesyiapTare

NPECTYTUICHNSA, BXOAHT B IM€pPEeYEHb CMATYAIONIMX HaKazaHHe OOCTOSTEILCTB U
npeaycmotpes . "k" . | ¢1. 61 VK PO,

YeraHoBleHHe 110 Jlely YKa3aHHOTO OGCTOSTENbCTBA U [IPU3HAHUE Eero
CMATHAIONINM  ABJIACTCS  OCHOBAHMEM [UIS TPHMEHEHHS CHELMATBHEIX PABHI
HASHAYCHU HaKasaHMs, NPEAYCMOTPEHHBIX 4.1 ¢T. 62 YK P®, B cmiy KoTOphIX
HakasaHue I0/KHO OBITH Ha3HaueHo B pasMepe He Goree ABYX TpeTell MakCUMalIbHOro
Cpoka MMM pasMepa Haubo/ee CTpOroro BHIa HaKa3aHWS, IPelyCMOTPEHHOTO
CooTBeTCTBYIOmIeH  cTathei  OcobeHHolt uacty  VYromosHoro komekca P,
Obs3aTeIbHBIM TpeGoBaHUEM TS [PHMEHEHHUS TOTO NpaBUJa ABISETCS OTCYTCTBHUE
00CTOSTE IBCTB, OTATYAIOUINX HAKA3AHHKE,

B Ilocranosnennn Ilnenyma BepxosHoro Cyma P® or 27.06.2013 N 19 "O
HPHMCHCHHH CyNlaMH 3aKOHO/ATE/IbCTBA, PEraMEHTUPYIOIEr0 OCHOBAHUS H TIOPSIOK
OCBODOMKIAEHHSI OT YrOJIOBHOU OTBETCTBEHHOCTH" PACKpBITO CcoOlep)KaHHe TOHATUH
"ywepG" u "sarmaxusanue spena”. Ocoboe BHHMAHKE YIEIIEHO TOMY, YTO CIIOCOOBI
BO3MELICHUS yiiepOa H 3arIakHBaHNs Bpe/a J0KHBI HOCHTD 3aKOHHBIM Xapakrep u He
YHIEMIITL  TlpaBa  TPETHUX /ML, a obellaHus ¥ MHble 06A3aTeNbCTBA LA,
COBEPIINBIICTO MPECTYIIICHHE, BO3MECTHTH yIepd Wian 3arnanuth Bpea B OyayineM He
MOTYT BBICTYMATH B KauecTBe 00CTOATENBCTB, AAIOUIMX OCHOBAHUE Ul OCBOBOKISHMS
9TOrO JIhla OT YI'OJOBHONH OTBETCTBEHHOCTH,

HeemoTps Ha BblilieykasaHHBle pazbICHEHMUSI Bepxosnoro Cyna P®, obemianue
BHHOBHOTO BO3MECTHTD ymiepd B GyayiuieM B cyaeGHOM NpakTHKE Y4MTBIBAETCS KAk
cMsiryalolee 00CTOATeNBCTBO JOBOIBHO YacTo.




Camo 1o cebe obemanue - 31O BbhICKaspIBaHue (MacCUBHBIE JAEHCTBHSA),
BBIPOKEHHOE 4Yallle B YCTHOM, HeXeld B HMUCBMEHHOH, (opme, B KOTOPOM HeNOBEK
Oeper Ha ces 00g3aTeILCTBO ¢AeNATE YTO-TMO0 UK He e1aTh 3TOro.

Mzyuenue cyneOHBIX pelieHUH 110 YroJIOBHBIM Ji€f1aM MOKa3ano, 4To obeuanus,
KaK [paBHIIO, HOCAT aOCTPAKTHBIN XapakTep W JaHbl MOACYIUMBIM C LENBIO CMATMYHUTh
HakasaHue. BHecene H3MeHEHUIl B IPUTOBOPKI M HCKITIOMEHHE 00eIaHus BO3MEIICHNS
yuepba M3 HHCIA CMSrYalowuX OOCTOATENBCTB MPOUCXOAUT WCKIIOUHTEIBHO [0
»anobam NoTepneBIINX, UbH NpaBa OblIM HAPYILEHBI, 8 B3AThIC Ha ceOs 00s3aTebeTBa
nepejl HUMHU He UCTIOIHEHB], THO0 110 NMpeNCTaBIeHHIO IPOKYpOpa.

Tak, nocranopirenrem CTYNHHCKOTO TOPOACKOrO CyZJa YrojoBHOE HeNo B
OTHOILCHHHU JIMLA, OOBHHAEMOr0 B COBEPIICHHH MPECTYIUICHHS, IPELyCMOTPEHHOTO .
3 cr. 264 VK PO (mapywienune npaBuil JIOPOKHOIO IBHIKEHHS, IOBJEKIIEEe I10
HEOCTOPOXKHOCTH CMEPTh 4ejloBeKa), IPeKpallleHo B CBA3HU C TIPUMHPEHHEM CTOPOH.
OcHoBanueM Uit 3TOro sBMIOCH NMPHOBIIEHHOE K MaTepHalaMm YroJOBHOIO Jeja
CoryalieHne, JOCTUIHYTOS MeKy MoTepneBimnMu (Cynpyra u peGeHOK morubiuero) u
MOJCY/IMMBIM O BO3MEIIEHHH UM Bpeja. B janpHeiiiieM noreprieBiide Hogasnu
ane/UIsIIHOHHYIO  Kano0y, B KOTOPOH INpOCHIM IIOCTAHOBJEGHHE CyAa OTMEHMTH,
MOCKOJIBKY TOACY/AMMBIN IyTeM 3aKTIOMEHHMS COTJALUCHHS BBEJI UX B 3al0iyKieHue
OTHOCHTEJIBHO CPOKOB BO3MemleHust yiuiepba, a cBoM OOeIaHus TaK ¥ HEe MCIIOJTHMIL.
AMCUIAIMOHHBIM  ONpefieleHueM  MOCKOBCKOTO  0BNAcTHOrO  cyja  JIaHHOE
MOCTAHOBJICHHE Cy/a ObIIO OTMEHEHO, a YrOJOBHOE /€710 TIEPEe/IaHo Ha HOBOe cynebHoe
paccMOTpeHHue.

[lpy 1MOBTOPHOM PpAacCMOTPEHHM JaHHOTO YrOJOBHOTO JeNa IOJCYAMMBIH
HaCTHYHO BO3MECTHII MOpalbHbIi Bpell B pasMepe 200 Toic. py6. kax o notepresuiel,
YTO CYZOM IEPBOH MHCTAHLMM OBUIO NMPH3HAHO cMArdalommM obcrostensersoM. 1o
Henly BbiHeCeH OOBMHMTENBHBLIH MPHIOBOP ¢ HA3HAYEHMEM Hakas3aHws B Buae 1 roja
mamenust cBoboAsl ¢ oTOniaHMeM B KOIOHMH-TIocesieHnH. Kpome storo, B cuer
BO3MELIEHHS MOPA/IbHOTO Bpe/ia CyJl B3bICKAN ¢ nozacyanmoro eute 1o 200 Teic. py0. B
0JIb3Y Ka)<AOH NoTepneBIe.

AHQIN3  CAMKHBLIEACH 10  JaHHOMY  BOMpocYy  cyaeGHOH  NpaKkTHKH
CBUIETEABCTBYET O TOM, 4TO oOellaHde BHMHOBHOIO JIHIA O BO3MELICHHH
NPUYMHEHHOIO B Pe3yIbTaTe ero NpecTynHblX AeicTBHI Bpena (yiuep6a) HH IIpH KaKHuX
O0CTOATENBCTBAX HE MOKET NPHHUMATHCS BO BHUMAaHHUE U, TeM Gojiee, IIPH3HABATHCH
CMSTHRIOLIIM OOCTOSATETLCTBOM, & B CIy4YasX OTCYTCTBHS OTSIIMYAIOIIMX OOCTOSTENLCTR
CIYXKHTh OCHOBAHMEM UISl IIPEKPAIEHUs! YIOMOBHBIX jie]l U OCBOOOMKAEHHMS TaKuX JIN1L
OT YIOJIOBHOI OTBETCTBEHHOCTH.

M3syuenue cyne0HOM HPaKTHKH BBISBHJIO TPOTHBOPEYMBEIA MOAXOA CYAOB K
Y4€Ty BO3MEUIEHH:A Bpeaa, TMPHYMHECHHOTO MpecTyIVieHHeM, [Ipd Ha3HaYeHUH
Hakazanug. Kak yxe ormevasnoch, myHktoM "k" 4. 1 cr. 61 YK P® Jn06poBosIEHOE
BO3MEILUCHHE MMYIIECTBEHHOro yuepdba M MOpaibHOTO Bpeja, NPHYMHEHHBIX B
pesylibrare NpecTyIUIeHHs], & TaK/Ke HHble AeHCTBHsI, HallpaB/IeHHbIe Ha 3arylaKUBaHHe
BpEa, MPUYHMHEHHOrO IOTEPIIEBIIEMY, MPEAYCMOTPEHO KaK CMAryarollee HakasaHue
obcrositenseTBo. Ilpu 3TOM B 3aKOHe He yKa3aHO, B KAaKoM 00BeMe JOKeH OBITH
BO3MELICH NPUYUHCHHBIA yiieplO (YacTHYHO WM B IMOJHOM OObeMe) MUl MpPH3HAHUS
9TOro (haKta CMAr4arouumM obCTOATeNLCTBOM. B 3aBHCHMOCTE OT pasMepa BO3MeILeHH s
Bpe/la [0CTaB/icHa JIHIIE BO3MOXHOCTh OCBOOOYIASHMS JIHLA OT YrOJOBHOMH
OTBETCTBEHHOCTH B ClIydasX, MPeayCMOTpPeHHBIX cT.cT. 75 u 76.1 VK P® (B-cBs3u ¢
ACATE/bHBIM pacKasHHEM H B CBA3M C BO3MEIICHHMeM yiuepba ¢ MocHenyrolum




HA3HAYEHWEM MEPBI YIOJOBHO-IIPABOBOTO xapaktepa). Ilpu 3TOM HECJIO0KHO pel
BOTIPOC O TOJHOTE BO3MELICHHA Bpeia Mo YroJMOBHBIM JefaM O MPEeCTyIUICHHAX
MaTepHaJBHBIM yIepooM (0 XMIEHHH MaTepHajbHBIX LleHHOCTel, MOBPEKACHUH H
YHHUTOXKESHHH HMYILECTBA).

["opa3j10 TpyAHEe ONpeae/HThCA OTHOCHTEIBHO TMOJIHOTHI BO3MEIEHHS Bpeaa IO
YrOJIOBHBIM  JlejlaM O [pecTyIICHNAX, CBA3aHHBIX € €ro NpUIMHEHHEM
HemaTepHabHEIM O0ObeKTaM MOCATATENECTE. KU3HH, 370POBbI0, OOIIECTBEHHOH
Ge30nacHOCTH, 37ech 3aKOHONATeNh TMOCTAaBHI PaspelleHuc JAHHOrO BOIpOCa B
3ABMCHMOCTH OT OLEHKH (QAKTHIECKHX 0OCTOATENLCTB npecTyIUIeHUsA 1 cyOBeKTHBHOM
OLEHKH COBOKYITHOCTH WHBIX (AKTOB, YCTAHOBICHHBIX CYJIOM.

SIpKUM [IPUMEPOM cy1e6HOM TIPAKTHKH 110 JaHHOMY BOTIPOCY SIBIISICTCS] PEIICHHE
cyne6HOM KoJLIervy o yroJOBHAIM JIeJiaM BepxosHoro cyza Pecrybimku MopaoBHs.

ATe/IsSLMOHHBIM TTOCTAHOBIEHHEM cyneGHOM KOJUIETHH 110 YTOJIOBHBIM aenaMm
Bepxoshoro cyia pecniyOnuKun  OT 11.03.2019 ocrapneso 0Ge3 M3MCHEHHS
[ocTaHoBieHne ApAaTOBCKOro PailoOHHOro Cyia pecryOIMKH OT 18.01.2019 06 oTkase
B YAOB/IETBOPEHUH xosaTaticrsa caenosarens CO MMO MB/I Pocenn «ApnaToBCKHI»
0 MNpeKpaliendi yroloBHOTO jeia B OTHOUICHHH Kanuukusa P.E., 0OBHHSIEMOTO B
COBEpIIGHAN TIPECTYIUIEHHs, [PELyCMOTPEHHOTO y, 5 cr. 264 YK PO, #u
[Toustosa A.H., 00BUHAEMOro B COBEpPIICHHH NPECTYTIICHMS, TpeyCMOTPEHHOTO 4. 6
or. 264 VK PO, c HasHaYeHHEM KaXAOMYy M3 HHX MEpBI yrOJI0BHO-TIPABOBOTO
xapakTepa B BHjIe cynebHoro urrpada. AHAMOTHYHOE PeleHne NPHHATO ApHaToBCKUM
pafiOHHBIM CY/IOM YXKE B 2021 roay (anemIslMOHHBEIM NOCTAHOBICHHUCM ApIaToBCKOTO
pafioHHOrO CyAa OT 25.02.2021 ocrasneHo 0Oe3 YHOBJISTBOPECHMA X0aTaHCTBO
enenosares CO MMO MBJL Poccun «ApHATOBCKMH» O MpeKpalleHuH YToJI0BHOTO
nena B otHoweHun Mamvaesoit E.IO., 0OBUHSEMON B COBEPIIEHUH MPEeCTYIJICHHI,
npenycmorpensoro 4.1 ¢t.118 VK P®, ¢ HazHaYeHUEM Mepbl YTrOJIOBHO-MPaBOBOTO
XapakTepa B BUE Cy/1e0HOro wrpada).

IIpu atom cyn ATIeNTSIIMONHON MHCTaHIMK yKa3ay, 4YTO B KaKIOM KOHKPETHOM
cnydae Cyj( JOIKEH PELIUTh, NPUHUMATHCH JHT JTHLIOM, COBEPIIMBLIMM NPECTYIIEHUE,
JeficTBis MO BO3MEILEHHIO YiuepOa WM HHOMY 3arIakMBaHUIO TTPUYUHEHHOTO
[pecTyIUIeHHeM Bpe/ia, 10CTaTOIHbL JIH OHH U toro, 4To0bl PacUeHUTh YMEHBILICHHE
oGIECTBEHHON  OMACHOCTH COJEAHHOTO Kak IIO3BOJAIONIEC ocBOGOAUTH JMIIO OT
YroIOBHOH OTBETCTBEHHOCTH. Takoil BbIBOA HO/DKEH OBITH 0OOCHOBAH CCHUTKAMH HA
haxTiyecKie 06CTOATENBCTBA, UCCIIEI0BAHHBIC B cyneGrom 3acenanun. Cyj 0643aH He
IPOCTO KOHCTATHPOBATE HAIMIUE WK OTCYTCTBHE yKa3aHHBIX B 3aKOHE OCHOBaHUI A7
OCBOGOKIEHHs OT YrOJOBHOM OTBETCTBEHHOCTH, a TIPHHATH cripaBelIuBoe U
MOTHBUPOBAIHOE PELICHUE C yHCTOM BCEll COBOKYITHOCTH JAHHBIX, XapaKTepPH3YIOIHX
ocobennocTH 00BeKTa IpecTyHOro IocAraTe/lbCeTea, 00cTOATENBCTRBA COBEPLICHHA
npecTyrienns, KOHKPETHBIX NeHCTRHH, MPeANPHHSTEIX JIALOM JUIs BO3MELICHHS
yiep6a WiIH WHOrO 3arjiaXuBaHys MPHIHHEHHOTO NpecTyIIeHHeM Bpesia, H3MEHEHMA
CTETeHH 0OIIECTBEHHON ONacHOCTH JesHUS BCJICACTBUE TAKMX NeHCTBHHA, JTUIHOCTH
JINLA, TPUBICKAEMOI0 K OTBETCTBCHHOCTH.

B panHOM cly4ae, Cyd Cuenl COBEPLICHHBIC oOBHHIEMBIMU JSHCTBHUSA TIO
SarIAKUBAHUIO  Bpela, HeJOCTaTOMHBIMH. [lpnHumas peLueHne o6 OTKase B
yIOBNCTBOPEHHH XofatalicTsa crefopares, Cyld TIepBOil MHCTAHIHMK MPaBOMEPHO
cocnajics Ha TO, 4YTO, HCXoas W3 CTCNCHH oBIIecTBEHHOH ~ OMACHOCTH
MHKpUMHHUPYEMBIX KalHHKIHY P.E. u IMousToBy A.H. npecryniieHui, rae 00BEKTOM
HocAraTe beTBA SBIMIOTCS He TOJBKO JKH3HB 1 30POBbE MeroBeKa, HO H 6e301acHOCTh




JAOPOZKHOI'O ABMIKCHUSA M 3KCTIIIYATALMH TPAHCNIOPTa B LEIOM, XapakTep MPUYHHEHHOTO
HMH  Bpelda, NpeNpHHATHIE OOBHHSIEMBIMH JEHCTBHA — BBIIIIATA JIEHEKHBIX
KOMIICHCALMi MOPAJILHOrO Bpeja 3a cMepTh OMM3KUX poacTBeHHHKoB ro 100 000
pybuieii 1ByM NOTEPIIEBIIMM, H OHOMY IIOTEpPIeBIIeMY 3a PUYHHEHHE THKKOTO Bpesa
3a0posbio B pasmepe 100 000 pyGneii He ABIAIOTCS NOCTATOYHBIMM IS CHHYKCHHS
CTereHy OOIIECTBEHHOH ONAacHOCTM COBEpIISHHBIX MMH IpecTymieHuil. Bpen
O0LIECTBEHHBIM OTHOILUECHHSM, OPUYMHEHHBIH  [eWCTBUAMH  OOBHHAEMBIX,
[peACTaBIAIONTUMHA [TOBBILEHHYIO OOIIECTBEHHYIO OTIACHOCTB,  SBIAETCH
HECOTOCTABHMBIM €O 3HAYMMOCTHIO HAEHCTBHM, HanpaBjeHHBIX Ha 3arVIaXKUBaHHUeE
NPUYMHEHHOrO MpecTyIieHuamMu Bpena. Cyn nepBOH WHCTAHIMH NPaBHIBHO CYel
HEBOSMOHBIM MPEKPATHTh YrojoBHoe Jjeno B oTHoweHud Kanunkuna P.E.
[lonsitosa A.H., HecMOTpst Ha TO, YTO OHM TPUHSTM MEPHl K BO3MELICHHIO Bpena,
BIEpBbIC TMPHUBIEKAIOTCS K YIOIIOBHOH OTBETCTBEHHOCTH 3a IPECTYIUIEHHS cpelHei
TAKECTH, MCXOAS H3 OOUIECTBEHHOH OMACHOCTH M  KOHKDETHBIX OGCTOSTENHCTB
COBEPILICHHOIO  K&KABIM M3 HHX rnpectymienus. Ilo pesyasraram cyme6HOro
pacemotperus B 2020 roay 110 aHHOMY YrOJIOBHOMY Jelly BhIHECeH OOBHHHTEIBHBIN
NIPHTOBOP, BCTYNHMBLIMH B 3aKOHHYIO CHJIY IO pe3yJbTaTaM amneluIsIHOHHOTO
pacemorpenns B 2021 roay.

Bosspamasice k Bompocy o npu3sHaHHM BO3MEIIEHHS yiepla CMArYAOIINM
OGCTOSTENBCTBOM, HEOOXOMMMO OTMETHTh, YTO CTENEeHb ero BO3MCLICHHS HMeer
BAXHOC 3HAYCHHE, T[OCKOJBKY OT 3TOrO 3aBUCHT HE TONLKO MpPH3HAHUE ero
CMATHAIOIIMM ODCTOSTEIBCTBOM, HO U NMPUMEHEHHE CIeNUATBHEIX IPABHI HAZHAYCHHUS
Hakasanud, npeaycMorpenusix ¢r. 62 YK PO, VX npumenenne cBa3bIBacTCS Kak ¢
MOJHEIM, TAK H C¢ 9aCTHYHLIM BO3MeEIIeHHe yilepGa, NPUUMHEHHOTO NPECTYIIEHHEM.
[Ipu sTOoM uacTH4HOe Bo3Mellenue yulepGa MoKeT GBITh IIPU3HAHO CYJIOM B KauyecTse
CMATYAloIero 00CTOATENbCTBA, MPEYCMOTPEHHOrO 1. «k» 4. 1 cT. 61 YK P®, npu
HaJIMYKMH CIEYIOLHX 00CTOSTENBCTB:

- Bo3Mewlende ymepOa JOMKHO OBITh CYIIECTBEHHBIM, 3HAUMMBIM JUIS
TTOTEPIICBLIErO M COCTABIATL HE MEHEe IMOJOBHHBI YCTAHOBJIEHHOIrO pasMepa yiepba,
BO3MelleHHe  yulepda B HE3HAYNTCIBHBIX, HEOOMBIIMX CyMMaX He JOIIKHO
YUHUTBIBATHCS;

- TOTEPHEBLUNH COIIACCH C YACTHYHBIM BO3MEINIEHHEM ymiepba M OLeHHBaeT
MOJIOKUTEABLHO ACHCTBUS BMHOBHOIO, YCMATPHBAeT B €ro YKa3aHHBIX AeHCTBUSIX
CTpeMJIEHHE, JKejlaHHe 3arVlainTh BPeJl, a TaK)Ke PacKasHue B CONACSTHHOM:

- MMCIOTCs pealibHble BO3MOXHOCTH JUIS BO3MEILEHHS, B3LICKAHUS OCTABLIEHCS
CYMMBI yIepda (M3bITO LEHHOE MMYILIECTBO, HANOKEH apecT HA NEHEXHBIE BKIAMbL,
MMYLIECTBO) B MOPSAIKE MPaXKIaHCKOTo CyA0NPOH3BOACTEA.

Eule oxmn npusHak, Ha KOTOpbIM 0OpaTH BHUMAHHME 3aKOHOIATEND npu
BKIIOUCHIM BO3MELIEHMs! yiiepba B nepedeHh CMAMYalOIMX OOCTOATENBCTB, - 3TO
N00pOBONBHOCTh  NEHCTBHH  BUHOBHOTO  JMUA  TIPH COBEpLIEHHH  JeHCTBHH,
HalpaB/ICHHBIX HA VYCTPAHEHHE TIOCHEACTBMH COBEPIICHHOTO IPECTYIJIeHHS W
BOCCTAHOBJICHHE HAPYLLIEHHBIX [1PAB NOTEPIIEBLICIO.

[lobposoneiibii xapakrep nefictBuil no ceoemy CMBICJIY O3HAY4€T COBEPIICHHE
AeHCTBUM 110 COBCTBEHHOMY JKellaHHIo, 6e3 NPUHYKIeHHs, 1o NudHON Boje. To ecTh
NoA J10OpOBOJIBHBEIM  BO3MELICHHeM yllepba HeoOXOAMMO TIOHUMATh aKTHBHBIE,
CaMOCTOSITE/IbHBIE JCHCTBHSI BMHOBHOIO JIMLA WM €ro ONH3KHX, B pe3yjbTaTe
COBCPUICHHS KOTOPBIX BO3BPALLAETCS IOXMIIEHHOE HMYLIECTBO, JUGO NMPOM3BOILUTCS
PEMOHT IOBPCKIACHHOrO HMMyllecTBa, JAuO0 npuoOperaeTcss 3KBHBAICHTHOE €My



e
HMYHIECTBO, nmndo INMoTepHnesleMy HIHM €ro IMNpeUCTAaBHTC/IIO B3aMEH YTPaA4CHHOIO

UMYLIECTBA BO3MEINAIOTCS JIEHE)KHBIE CPEACTBA, PaBHBIE IO CYMME CTOMMOCTH
UMYLIECTRA.

B sakmodenue crienyer OTMETUTh, YTO aKTYalbHOCTh M BAXKHOCTH MPOGIIEMBI
BO3MEILEHHS yiiepba, MPUYMHEHHOTO NpecTyIUIeHUEM, MTONTBEPKIeHA
MHOTOYHCIEHHBIMH paboTaMH M yYeHbIX, ¥ IpaBonpuMenuTeneit. [Ipu 3ToM Bcemu Ge3
HCKTIOHMEHHS TIOJIOKHTEILHO OLICHHBAIOTCS MOOUIPUTEIBHBIE MEPBI YTOJOBHOIO 3aKOHa,
CTHMYJIMPYIOLLHE [MO3UTHBHOE [MOCTIPECTYIIHOC [OBEAEHWE IHI, COBEPIIMBIINX
MpECTyIUICHHEe, IOCKONBKY OHM (3TH Mephl) SBIAIOTCA JACHCTBEHHBIM CpElCTBOM
BOCCTAHOBJICHUST HAPYILIEHHBIX I1PaB [MOTEPNEBLINX OT IIPECTYIHBIX IeHCTBHH.




